
Krown had a. piece of l;irnl :hat the planta-
tion wantf l, that v. a- - Lis private lju-ii;f- -.

When IJrowxi went t to ropp about
having his fan.-- roinnl, ' i"r'I,I t

aid kcornful language. He was as unn !nt-ic- g

an the .Jew in the Merchant of Venice.
Iirown li'l Lis hf'. Cropp says, -ti- k'-jcar

can-t- Kiel '" v;t eight -- olil
miles from where the cane was planted, in-

cluding the going up ami lowii of three
Rttep gulches. The defendants tried :

show that such a. eourse was prrditaLIe
when their own mill broke down. The
K0102, Sugar Co. refused JJrown the ue of
ca-rt-s in order to bring him to their terms.
Brown is not an idiot. He might as well
have taken his cane to Li hue mill. The de- - i

fendant have shown him no mercy. Th y
have not given him mr dollar. After he
nuts them, they wake up and offer him j

$1,000, just half of what his cane would have j

realised. He Udieved they were trying to ;

Io him injury and he .says, "No, I will trust j

to a Court and a jury,"' and he, tin: learned
connpel, did not blame him for having noth- -

ing more to do with them. Where is the
of these losses? Has he not leen

nnfairly treated and pushed, and advantages
taken of him that never ought to be taken of J

uny man? The defendants had tried hard to
wriggle out of their responsibility of this j

matter. Their counsel had u.-e- d arguments j

that showed they were hard up for good ar- -

laments, The evidence hows that Brown i

tried to tind out when they would be ready ;

to grind his cane. They make contracts j

year in and year out, verbal and written. ;

Here is a contract (holding one up to view), j

They say the contracts are not legal. As long
as the Corporation can make money they ar.)
legal. Jfo rdr.mld have thought that the
counsel for the. defendants would have
blushed to ak them to believe such state-
ments.

The defendants say they may be liable for
the first piece but not th second. It was
for the jury to say whether the agreement
lid not mean th- - whole seven acres. Cropp

ed the engagement as regards the
necond lield. The learned counsel could not
donbt the impression the evidence had made
opon the minds of the jury. He believed
they would tind that the Koloa Sugar Co. w as
liable for not grinding the cane. Brown
waited and waited until the mill was shut
op, and the machinery taken to pieces. Then
he gave it up. Does it not show great cor-

ruption to Kacrilice the interests of this man?
Why should they grind the Police Justice's

Perhaps there was some advantage
to be gained in so doing. Bat because Brown
does not choose to sell a little piece of land
that he had bought, he is obliged to wander
away from his home on the Island of Kauai
to earn his daily bread. He thought the
jnry would lind that the plaintiff's property
was lost by the illegal act of the Koloa
plantation manager. Corporations are
bound by the acts of their managers. They
are invested with large discretionary powers.
Thanking the jury for their kind attention
he concluded his lengthy address.

His Honor, in summing up, said this had
been a long case on account of the number
of witnesses and everything having to be
Htated in two languages. There had been a
good deal of testimony that was of no use,
and if considered at the outset it would nev-

er have been presented. It was for the jury
to consider only what the plain till' could re-

cover on his contract, if any, with the Koloa
Sugar Co. It was on the statutes of this
country, and a very old law, dating back to
the time of Charles II, that no action can be
Maintained unless the contract be performed
within one Yea", provided the contract is not
in writing. If the contract between Brown
and Wright was for three years and could
not be performed in one year, it would cer-

tainly be void according to the law, there be

ing nothing proven that the contract was to
extend over a series of years. The question
was not whether it was performed by Brown
in one year, but if the jury tind that the con-
tract was as stated by Brown, then Wright
had to grind the cane from both pieces of
land. The law has had opprobriums cast
upon it, but it is generally found that what
is common and justice, is also law.
When Mr. Wright said he was "in honor
lK)nnd," he was legally bound also. There-
fore if the jury lind that the Koloa Sugar
Co., through its manager, knew that Brown
was planting cane, and they gave him mon-
ey and seed cane to assist him, and then say
'wc cannot grind your cane. leeause the
contract is not in writing" then the law up-

holds the plaintiff. If they find that the
Company's acts and representation are con-

sistent, and that Brown was not intending to
grind his cane at the Koloa mill, then they
would disregard the contract. After culti-
vation and with no chance .,f grinding
:t was not necessary for Brown to cut and
rile his cam, and then say. "(L ntleim n. it
is ready for grinding." In His Honor's
opinirn it was not necessary to put the cane
in such a po-iti- on that it weuld -- our in a
few days. There is an obligation on tin-par- t

of the contractor to do everything that
is reasonable with the person with whom he
contracted. If the jury liml that it was
Brown's duty to cart the cane to the mill,
then they will tind that he is not entitled to
damages on that account. A man in plain-
tiff s situation is mt obliged t make pre-
posterous lTorts. It makes i,,. dim re nee
what the bye-law- s of that Company were if
the evidence shows that Wright made aeon-tra- ct

for grinding, and tin- - plaintiff act- - d on

I JI Ij I .VI J r IV I UJIJ1 TjIW LDlIj AIM 1.liMLIl. AllllLj JLi). lHr.
that understanding, there being no disavow-
al on the part of the director-- , then the
Company are bound by their manager',
agreement. There was no prof of a con-

tract made by Mr. Cropp being ratified by
three-fourth- s of the shareholders, and it ap-

pears that --Mr. Wright even u.-e- d more un-

limited authority than that.
His Honor, in conclu.-io-n. submitted

tigures to the jury fur their guidance, and
charged that the plaintiff could not recover
more than S2.000 on th theorv most favor- -

able to hirn-el- f. The average proceeds of
sugar from Koloa Plantation at the time in j

question were per ton. Finally he j

charged them if he lind there was no con- - j

tract of any kind, thev mu.--t find for defend-
ants.

;

The jury retired at 5 P.M.. and on return-
ing into Court at 5:40 P.M., they returned a
verdict for plaintiff for SI, 771. 50.

Mr. Justice Jlct'nIIj. oil ilio Ilencli. j

i

iJKKOKi: A FOREIGN JLKY.

Monday, April 21, 134. j

Bex vs. Delia Fernandez. Larceny in the
3rd degree. Appeal from the Honolulu Po-

lice Magistrate.
Mr. John Bu-se- ll appeared for the de-

fendant.
The prisoner was formerly a domestic

.servant in the employ of Mr. W. B. Castle.
A quantity of ladies apparel and other goods
were produced in Court, the prisoner being j

charged with having stolen ame. Several ;

witnesses were called to prove ownership. ;

Mr. Bnssell in addressing the jury on be- - '

lialf of the defendant said that this case had j

already been tried at the Police Court. On

that occasion Mr. Castle's evidence alone
was taken, and not supported as it had been
to-da- y. There was nothing left but to have
the facts further developed. The only thing
that had been marked were three spools of
cotton, which bore the name of Castle writ-
ten in a very straggling way. Nothing else
had been identified except in a general way
of knowing the things because they are
?iu;e. The silk handkerchidf said to have
been a presentation, bore no marks as pres-

ents usually do. As to the books, (Macau-ley'- s

History of Lugland) they were totally
unnecessary in the library of defendant as
she does not read English. He maintained
that there were features which would ac-

count for these things having been'fund in
the possession of the defendant. He would
first show that she was a domestic in Mr.
Castle's home, second that she had a room
in that house, third, that a boy of whom she
had the charge was in the habit of going
to that room, fourth that she had a trunk
there, and fifth that the lock of that trunk
was broken. There was no hesitancy on the
part of Delia to open that trunk, conse-

quently there was no intent to conceal. The
mere intent is not punishable, it is the act
that constitutes the crime. These goods
were never removed from Mr. Castle's
house, but were in a trunk in her room.
If the thi-.ig- s had been taken away

and traced to her, the matter would have
borne a different anpeet. He had presented
three gentlemen who had testified that the
reputation of the defendant was unimpeach-
able during the time she was in their service
therefore it was quite surprising to him that
such a condition of things as this could arise
so circumstantially strong against the de-

fendant. It was a most curious thing that
at the time she was in Mr. Castle's employ
that the demon kleptomania should seize
her. It seemed incomprehensible to him.
The defendant was bordering ou the thresh-
old of life and if punished by sending her on
the reef it would perhaps take away from hor
all opportunity of obtaining a livelihood.
Her parents not being rich it was necessary
for her to go to work. It was a dangerous
thing to put such persons among the crimi-
nal classes if it could be avoided. If sent to
the reef, the linger of derision will point at
her. It was unfortunate that she could not
be punished otherwise. Hi asked the jury
to look at her and asked them if the enorm-
ity of this olTonce ought to be the means of
sending her to the reef. He appealed to
them to approach the question cautiously
and to give the defendant their tender con-

sideration. Mr. Castle had vigorously sug-

gested that she be brought before the police
magistrate and reprimanded, but circum-
stances had followed over which he had no
control. With these remarks he left the
case in the hands of the jury.

The acting Attorney-Genera- l said that any
appeal to mercy would no doubt be taken
into consideration, but it would be well to
leave it to the Court. The transportation of
books from one house to another was suffi-

cient for the jury to draw all the inferences
about this case, and sufficient to constitute
the charge of larceny.

His Honor reminded the iurv that thev-

were bounl to find a verdict according to
i the law and the evidence. The care had been
j brought up on appeal. He was sorry to see
; o young person in the position of the pris-

oner. The identitv of the good- - was po.-i- - !

tive. His Honor reviewed the testimony and
I pointed out the law to the jury. !

After a brief ab-en- cc the jury returned a j

verdict of guilty as charged- - with a it rm- -
j

inundation to mercy. J

Mr. Castle made a few remarks en In", half i

I oi tl;e pri-one- r. ana ai-- o -- uueu mat lie- -

would not have been ju-tilie- d in
her away from his employ unpunished. He

Lad fulked with others about it. and finally j

acted on the of 31 r. Dayton. He
j

thought it a hard thing that there-- was no :

place to tnd such voung giri- - as the pris- -

oner, without putting them in the same '

place as confirmed offender.--. He further ;

-- uggested that if it would met t the ends jf
justice, -- he be allowed to go and nten ce j

su.-pende- d.

His Honor, after recess affirmed the s.u
tenee of the lower Court which was l." davs i

imprisonment and reduced the costs of Court j

to $. He considered it highly necessary i

that she should be punished. There was
certain amount of responsibility, attached
to servants, as they are frequently left in
houses alone. He further considered it nec- -

essarv that there bhould be a Hon.--e of Cor- -

rection as suggested by eoun-e- l.

Bex vs. Ah Chow, Leong Tong and Sun
Chuck Sin. Larceny in first degree and re-

ceiving stolen goods. Tlea of all the pris-
oners, not guilty.

Mr. J. M. Davidson appeared for Ah Chow;
Mr. John Russell for Leong Tong. Remand-
ed until Wednestlav.

The ease of Rex. vs. Alan in which the
iurv disagreed in the rirst trial, the Attor- - i

ney-Gener- al moved that the defendant he al-

lowed to go on his own recognizances, and
to appear on the lirst of July if called
upon.

H. E. McINTYRE & BROTHER,
g uocKitY a i'i:i:i stoici:.
VT Corner of Fort ami Kins: streets,

aulMdmvs . Honolulu. II. I .

H. W. SEVERANCE,
Consul anil CommissionHawaiian :S 1 1 California Street, San Fruneis-eo- ,

California. No. 1. t.et 1 w

RICHARD F. BICKERT0N,
Itornc.v ami Counsellor at K.aw. .

XT Motley to Lend on Mortaes of Freehold-- .
Otliee, No. 40 Merchant Street. Honolulu. H . I.

oet 1 M-- w

BROGLIE & SPEAR
amifaetiiriiiKT amllmporliii; Jew

J.VJL elers.
oet 1 :J-- W 7.r FORI ST. IlUNOLt l.U.

JN0. A. HASSINGER,
4 cut to take Acknowledgments to

xY contracts for Labor.
Interior Otliee, Honolulu. oet 1 s'-i--

JOHft W. KALUA,
iltorney and Counsellor at l-a-

Aent to take acknowledgments to instruments
for the Island of Maui. Also, Agent to take ac-
knowledgments for labor Contracts for the District
of W'ailuku. j.in 1 M-- w

WILLIAM ROBSON,
MERCHANT TAILOR,

M Fort Street. Honolulu. II. I.
feb'J!'-w.!- m

S. ROTH,

MERCHANT TAILOR,
s:: rort st. Honolulu. II. I.

oet 1 s:J-- w

MAX ECKART,
Mainilaeturiny;.Ieiveler anil

(Sold and
Plated Jew elry ami Precious Stones.

Fine Watch Repairing a Specialty.
No. fiG Fort Street Honolulu. II. I.

oet 1

THOMAS SORENSON,
Shli Carpenter, Spar Maker Caulk-

er. o. J tueen Street, below
Honolulu Iron Works.

Spars, Oak Plank of all sizes, Ship Knees, Oak-im- ,

F lt, Copper Holts, and Sheathini;
Metal eonstantly on hand.

FLAG POLES
M.Kle to order ami plaeed in position,

jan 1

WILLIAMS. BIMOND & CO..

JSliippiner
AND

Commission 3Icrclmnts9
l uion ISloek. '20'2 .Market Street.

jun s:;-- w . s.N FllANcist'o.

W. H. 0R0SSMAN & BR0,,
sSliippinST

A N 1

Commission 3Iercliiints5
UN Iia iulei- - St xi:' IOKK.

I! ( "a-- ti it Cooke and .f. T . Wate
jan 1 : I.v-- w

WING W0 TAI & CO.,
constant! on hand ami lorHae a filil line o

JA1A AM) IIIXA Ti:AS.
both Hr,'h and Low Priced, aecordiii- - t- I'sality :

le -- t. China Mattir:;;-- . plain and colored. Ai-- o, fyll
of I'lantation all kite!- -.

Always on hand a larie stock of Dice, they bejn-Aurents-

three Plantation-- . oct 1 ---
-w

Contractor and. --Builder
i Honolulu

Steam
Planing

Esplanade, Honolulu, H. I.

Manulaetures nil kinds of

Mouldings, Brackets, Window Frames, Doors,
Sashes, Blinds and all kinds of Wood-

work tiuish.

TURNING Ar SCROLL SAWING.
All kinds of

Planing and Sawing,
Morticing and Tenoning.......

ins and estimate fitritiwlied upon
Application.

Man tut ion Work of all Kinds. !itlier
in Itrick, Wood. Iron or Stone Con-
struction Dour in Workmanlike-manner- ,

ami at reasonable prices.
ORDERS PROMPTLY ATTENDED

And Work (iuaranteed.
Orders from the other Islands solicited,

oet 1 s'?-- w

BEYOND COMPETITION!

R. More & Co., !

i

I4illT Street, (between liethel and Fort.) j

KK1'AIK1; AM) tOXSIUKTIOX j

Machinery and Smith' work.

GUNS & PISTOLS

For Sale and Repaired. Having

STEAM POWER,
I IMPROVED TOOLS and SKILLK1 WOltKilKN, j

we ean execute all kinds of work in our line. j

NKATNKSS 1 I ss3 J,VT
MORE & CO.,

7:i liinj; Street, llonolnln.
oct 1 :i-- w

Blacksmith and Machinist.
Hose Shoeing,

CARRIAGE WORK, &c.
Shop on King Street, next to Castle fc Cooke's,

oet 1 H'.i-- w

BROWN & PHILLIPS,
.... PRACTICAL. . . .

PLUMBERS. GASFITTERS
AND

COr2?S SMITH fcJ

No. 71 Kinif street, Honolulu. H. I.

Irlonse Ship Job Work
PROMPTLY ATTENDFU TO.

lSathLTnb Water Closet aud WasU-I5o- vI

ALWAYS O.N HAND.

Particular attention paid to the fitting up of the j

SikIX(;FIELI GASMACJI.INKS jI

i

oet 1 S::-- w

!

CEO. S. HARRIS, '

Ship and General Blacksmith.
WOKK, P.KNMiK, HOl si; AND HKAVVSHIP Work, Monldinej llitts, Planing Knives, j

Anrhors and Anvils repaired. (Souseneeks, Crank
Axles and Watson Axles made for the trade on j

reasonable terms.
Wilson for Tract ion Knriiies.

Artesian Well Tools, with all their linings, a
specialty.

guaranteed.
All orders promptly attended to. and work j

Shop on the Ksplaiiade. in the rear of Mr. Seo.
Lueas Planing Mill. july 1 s:;-- w

;

WENXER & CO.
Manufacturer and Importers of

Diamonds. Fine Jewelry.,
IITATCHKS, COLD AND MIA'FH WAP.K,

f Fort street, oppo.--

Honrdulu. I . I. Knsravin, and all kinds of
j Jewelry made to order. Watches Clocks and

Jewelry repaired. fei

Hawaiian Carriage Mauiifacimw Co..
i

Stu-eeor- s to IS. West.
I

no.Ml'LKTK AssoitTMKNT F CAHHIAOK
atei Waou Matt rial on hand and for s,te ; j

;il-- n, CANK WAIiO.VS. All kind- - . f Carri.i-'.-- s
mad" to order ;it very L.'-- rate-- . rd r from
the other solicited.

j
IIlau'n (arritme Ma 11 11 1 'avt 11 ri n;r 'o.. ;

jaf.-w..- m T- - "iH'-i-- s;r-"-t- . Honoiuiu !

i

?OTICE.
j

K. T1IK I'XHKKsKiXKIi. euNrllKK ,V :

AY CO.. have this day pun ha.-e- d th-- - entire j

tere-- t ot J. MKNDO.A i:i the Palama Dairy,
Honolulu. ceNrllKK A: CO. j

I'ehruarv . DM. m h'J'J-w''- m

orcujn dvcdi.scmcntj&.

L. P. FISHER,
VDVKitnsiNr. .(;i;nt, ji mi:i:cii.mSan Francisco, Califorr.i.i

authorized to receive advertisements for th- - p..;.
nmns of thi- - paper.

;r?illi!liecl

I. P. FISHER'S
NEWSPAPER

ADVERTISING AGENCY,
Kooins 20 ami 21, Men liuuu' Tlichuac

California Strrt t. Sun Francisco.

5T . B. Advertising Solicited for a
Xewspapers Published on the Patifie lot;.
the Sandwich Islands, Polynesia, HexitHB
Ports, Panama, Valparaiso, Japan, China.
ew Zealand, the Australian Colonies, the

Kastern States and Europe. Files of nearlj
every Newspaper Published on the PatiGf
oast are kept Constantly on Hand, and al!

advertisers are allowed free arres to thea
during Business Hours. The PACIFIC COM--MKUCI-

ADYKRT1SKK is kept on tile at
the OHlee of L. P. I ISIIKU.

COKNEi: OF

Beale & Howard Street
s.N FRANCISCO. "A LI FO J A .

W. II. TAYLOtt, Preidfn!. .

JOS. MOOKK. SuperiritendftK...

BUILDERS OF

STE A M MA CHIN KUY
IN ALL ITS mtANCHKs

ind
53G2NES & BOILERS,

Nh l'resnn or Coiupcmid.
'Vr

ST1IA.M VllSSr.I.S of all kinds, built eoiii,t--wit- h

Hulls rf Wood, Iron or '0111 josit-- .

OltlH.NAltV eoiiipotlinb-- vl).
advisable-- .

STKAM IA I'.N''IIi:S. P.al-.-.- - and Ste.-:-.

Tus onsirucied w ith r fen-ne- 10 the Tra
which I hey are lo he employed. Spe((,

tonnage and dratt of water u'liaranteed.

SKMK .MILLS A.V I SI'J A IC M A It I
MACAI.VDKV made after the most approv-
ed plans. Also, all lioile.-- Iron Work connect-
ed therewith.

WA'I'Klt IIIi:. of P.oih-- r or she.a lion, oi an
any si.e made in suitahle lemrtiis for cunneci
in together, or Sheets lUthed, Punched arte
Packed for Shipment, ready to In- - riveted
the ground.

11 viucai'i.k: i:ii;ri;. uoiir wori.
anil Water Pipe made by this
Kiveted hy Hydraulic Kivetin Maehi'iery
that cpiulity if work beinu; far superior to haf-work- .

SIIII UOKk. Ship and Steam :apstun.
steam Winches, Air and Circulating Pmthjv--

made after the most approved plans.

At KXTS for orthinutou Jmjiln St-:iu- i l':eii

I'I'MI'S. Dii eel AetinK Pumps, for I rri-r.Hio- n
City Works' juroose, built with the f el

bratefl Davy N aive Motion, superior to :nv
other ontnp. mar v

JOHN FOWLER Cz CO.

Leeds. Iliilaud.
t ici: iKi:iAiti:i 10 n jimsh

. Plan.--, and for Ste 1 portabl Tram-- j

ways, with or without cars or locomotive, j)ei-- 1

ally adapted !T Siiar Plantation--- , permanent
Railways, with loeoiuotix es and Tractior
Kiriiics iind Koad Locomotives, Steam Ple'jhin
and Cultivating Machinery, Portable ff,
all juirposes, Winding Km;ines Ur Incline-- .

Catalogues, with illustrations. Models and Pij(-.e-rajdi-
s

,f the above Plant and Machiio-r- may b
seen at the etlices fif tin- - undersigned.

W. L. ;K1:1:N and
S. W. M A ( 'FA KLA N V. A i .

aui,'-0- tf Agents for John Fow h r it C".

Bone Meal! Bone Meal !

IONi mi;al ,vai;i:a.ti:h pi uk .i kom
XJ me Manufaef.ry of DI CK' A

irders for this

Celebra.ted Fertilizer
will now t... ree.-Ive- liv tiie : d e -i n . Pla:.t-r- -
are reipn-ste- t' s. nd tie ir order- - in e.iri . that
there will lie no delay in havim; them Jibed ie
time f,r the plantinir s..;t-oi- i. Al-- o.

Supes-- - Phosphates,
A 1'ine Fertiliser for ('ane.

Uidei - received ill fjUalitilii-- to slht.
f. It,--.- ', tf WM.C IKWIN it O A -- cat


